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PROVIDING FOR INVESTIGATION
OF STATE DEPARTMENTS.

. Mr. King offered the following resolu-
tion:

Providing for an investigation of
State departments and the administra-
tion of public affairs by the State High-
way Commission and contracts let
t!u'ough the State Highway Commis-
Blon, beginning with January 1, 1925,
and for an investigation into the grant-
Lllg of pardons and the letting of text-
ook contracts, by a committee of the
House of Representatives appointed
thel:efor, and defining the powers and
duties of gaid committee, and making
an appropriation from the mileage and
g:;, n(]he;n and contingent fund for the

en i
midte, of the expenses of said com-

IWhereas, _ Certain suits have been
. ed and tried challenging the validity
e certain contracts let by-the High-
yea}; Commla'slon of Texas during the
Tnd 1925, in one of which suits a
con%ment was entered finding that the
abn racts in question had been let in

8¢ of official discretion and for an

unconscionable consideration, and in
another of such suits the jury found
upon special issues that there had been
probable fraud in the letting of such
contracts; and

Whereas, Facts are known to exist
which have created a necessity and a
general demand upon the part of the
people that the affairs of the State
Highway Department be made the sub-
ject of an investigation; and

Whereas, During the past twenty
months there have been more than two
thousand acts of executive clemency,
including pardons, paroles, furloughs,
reprieves and commutations, and there
has been a general criticism and con-
demnation of many of such acts of
clemency, and there exists a necessity
and a general demand for an investi-
gation into the granting of such par-
dons and the facts connected therewith;
and -

Whereas, In the matter of letting
contracts for books for the use of the
school children of Texas, litigation and
‘eriticism have been directed towards the
conduet of the Text-Book Commission
and the agencies and influences invoked
to affect its action in the performance
of book contracts; and

Whereas, The public interest impera-

‘tively demands a thorough investigation

of all charges and complaints against
the agencies which control or manage
the affairs of the State, in whole or in
part, to the end that guilt, if guilt
there be, be established, mistakes cor-
rected, and reforms had which will ad-
vance and protect the public welfare as
far as is humanly possible; and

Whereas, The platform adopted by
the Democratic party at its last con-
vention asked for an investigation of
public affairs; and

Whereas, The Texas Legislature is
the only body with proper power to act,
investigate and by law to remedy con-
ditions found to be wrong and intoler-
able, and probably bring to justice those
who are guilty of such wrongs; and

Whereas, The term of this Called
Session will be far too short during
which to make a proper investigation,
report and act in regard thereto; now
therefore, be it

Resolved hy the House of Represent-
atives of the State of Texas:

Section 1. That a committee of nine
members of the House of Representa-
tives be appointed by the Speaker from
among its members, whose duty it shall
be to conduct an investigation into the
administration of highway affairs by
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the State Highway Commission since
January 1, 1925, and the contracts let
by said Commission during said
time; to investigate the manner in
which the public funds have heen ex-
pended by the State Highway Commis-
sion; to investigate the manner in which
contracts have been let by said Com-
mission; and generally to investigate
all and every act ‘of said Commission
since said date; to investigate the grant-
ing of pardons, paroles, furloughs, re-
prieves and commutation of sentence and
the facts and circumstances connected
with the granting of such acts of clem-
ency since January 1, 1925; to investi-
gate the letting of contracts for the
purchase of text-books and the facts
surrounding the letting -of such con-
tracts; and to investigate into the ad-
ministration of public affairs by such
other departments of the State govern-
ment, since January 1, 1925, as in the
judgment of said committee may be
necessary and for the promotion of the
public good.

Sec. 2. That said committee shall
have power to formulate its own rules
of procedure and evidence, and to pro-
vide for its own hours of meeting and
adjournment. Said committee shall sit
in the Capitol at Austin during its
sessions, The sessions of said com-
mittee shall be open to the publie, ex-
cept at such times as the committee
may, by a majority vote, determine to
hold executive sessions. The chairman
of said committee shall he named by
the Speaker of the House of Represent-
atives, and the committee shall elect
its own secretary and employ its ser-
geant-at-arms.

Sec. 3. That the committee shall have
power to issue process for witnesses to
any place in this State and to compel
their attendance and the production of
books and records; and upon the dis-
obedience of any subpoena, said com-
mittee shall have power to issue attach-
ments, which may be addressed to and

- served by either the sergeant-at-arms
appointed by said committee or by the
sheriff or any constable of any county
of this State. Said committee shall have
power to inspect and take copies of
any books, records or files of any de-
partment or officer, or their appointees
or employes, under investigation by said
committee, and also shall have power to
examine and audit the books of any
person, firm or corporation holding a
contract or contracts with the State of
Texas. The committee shall further
have power to administer oaths and

affirmations, and to fix the bond of at-
tached witnesses.

Sec. 4. That witnesses attending the
sessions of said committee under process
shall be allowed the same mileage and
per diem as is allowed witnesses in the
trial of criminal cases in the district
court.

Sec. 5. That said committee shall
have power and authority to employ
and compensate all necessary experts,
investigators, attorneys, stenographers,
clerks, auditors, and all other necessary
employes, and it shall be the duty of
said committee to make and keep a
record of its investigation. The testi-
mony heard by said committee shall be
stenographically reported and the same
shall be transcribed and reduced to writ-
ing. That one of the purposes of this
resolution and investigation is to facili-
tate the work of the Fortieth Legisla-
ture in this matter, and such record of
such investigation and testimony taken
shall be supplied by said committee to
the Fortieth Legislature.

Sec. 6. That said committee may call
upon the Attorney General’s Department
for assistance and advice, and it shall
be the duty of the Attorney General’s
Department to render opinions, give
counsel and assistance to said commit-
tee upon the request of the chairman
or members of said committee.

Sec. 7. That said committee shall be-
gin its investigation following the ad-
journment of the present Special Ses-
sion of the Thirty-ninth Legislature, and
shall have authority to sit after the ad-
journment of the present session of the
House of Representatives and continue
to make said investigation at any and
all times between the adjournment of
the present session of the Thirty-ninth
Legislature and the convening of the
Regular Session of the Fortieth Legis-
lature. The compensation of the mem-
bers of said committee shall be five dol-
lars per day for the actual number of
days of service in performing said
duties, and in addition thereto they
shall be entitled to actual traveling ex-
penses and hotel bills incurred in the
performance of such duties. That the
per diem and expenses of the members
of said committee, witness fees, and all
other expenses incident to such investi-
gation shall be paid out of the appro-
priation for mileage and per diem and
contingent expenses of the First Called
Session of the Thirty-ninth Legislature,
upon the sworn account of the persons
entitled to such pay, when approved by
the chairman of said committee, and
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sufficient money is hereby appropriated
out of the mileage and per diem and
contingent fund of the said First Called
Session of the Thirty-ninth Legislature
to meet the payment of such per diem
and expenses of the members of said
committee, witness fees, and other ex-
penses incident to said investigation.

Signed—Lipscomb, Purl, Petsch,
Wells, Baker of Orange, Nicholson, Me-
Donald, Bobbitt, Kinnear, Harper, Hall
of Harris, Sheats, Cummings, Covey,
Rawlins, Teer, Cox of Navarro, Young,
Powell, Wester, Dielmann, Williamson,
Montgomery, Kayton, McKean, Rogers,
Avis, Dunn of Falls, Coody, Schleyer,
Forbes, Fields, Stout, Conway, Dinkle,
Sinks, McGill, Smyth, Boggs, Hall of
Mitchell, Pope, Smith, DeBerry, Sparks,
Kemble, Stevenson, Dunn of Hopkins,
Merritt,

The resolution was read second time.

On motion of Mr. Purl, the resolution
was referred to the Committee on State
Affairs,
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PROVIDING FOR INVESTIGATION
OF CERTAIN STATE DEPART-
MENTS.

fo;née Speaker Iaid beforc the House,
onsideration at this time, the reso-
lution offered on last Tuesday by Mr.
King and others, providing for investi-
gation of certain State departments, the
resolution, on that day, having been
read .second time and referred to the
Committee on State Affairs, and the
Committee on State Affairs having re-
ported the resolution back to the House

with the recommendation that it be
adopted.
Mr. Farrar offered the following

amendment to the resolution:

Amend King investigating resolution,
House Journal, second day, by striking
out all of lines 8, 9, 10, 11, 12 and 13,
after the word “Legislature,” and before
the word “that,” and insert as follows:
“The compensation of the members of
said committee shall be the same as
that allowed by the State Constitution
for members of the Legislature for the
days actually served; provided, only
mileage shall be paid for coming to and
returning from the member’s home to
the meeting of said committee.”

Mr. Petsch moved to table the amend-
ment.

Yeas and nays were demanded, and
the motion to table prevailed by the

following vote:

Yeas—78.

Alexander King.

of Limestone. Kinnear.
Avis. Lane of Hamilton.
Baker. Lane of Harrison.
Barron. Lipscomb.
Bobbitt. McDonald.
Boggs. MeGill.
Brown. MecKean.
Bryant. Merritt.
Cade. Montgomery.
Conway. Nicholson.
Coody. Parish.
Cox of Navarro. Perdue.
Cummings. Petsch.
DeBerry. Poage.
Dinkle. Pool.
Downs. Pope.
Dunlap. Powell.
Dunn of Falls. Purl.
Dunn of Hopkins. Rawlins.
Durham. Renfro.
Elliott. Rice.
Fields. Rogers.
Finlay. Rowell.
Forbes. Rowland.
Hagaman. Schleyer.
Hall of Harris. Shearer.
Hall of Mitchell. Sheats.
Harman. Simpson.
High. Sinks.
Hornaday. Smith of Nueces.
Jacks. Smyth.
Jordan. Sparks.
Kemble. Stevenson.
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Stout. Wells.

Teer. Wester.

Tomme. Williams.

Wallace Williamson.
of Freestone. ‘Woodruff.

Wallace of Panola. Young.

Nays—48.
Acker. Justice.
Albritton. Kittrell.
Anderson. Laird.
Atkinson. Loftin.
Bateman. Mankin.
Bean. Masterson.
Bird. McFarlane.
Coffey. Moore.
Covey. Morris.
Cox of Lamar. Pavlica.
Dale. Pearce.
Daniels. Runge.
Dayvis of Wood. Simmons.
Enderby. Smith of Travis.
Farrar. Stell.
Fly. Storey.
Frnka. Street.
Graves. Thompson.
Gray. Turner.
Harper. Veatch.
Hefley. ‘Walker.
Hull. ‘Webb.
Johnson. ‘Westbrook.
Jones. ‘Woodall.
Absent.
Barker. Maxwell.
Davis of Dallas. MecDougald.
Florence. Wade.
Low. Wilson.
Absent—Excused.

Alexander Kayton.

of Bastrop. Kenyon.
Blount. MecBride.
Bonham. Sanford.
Carter. Stevens.
Dielmann. Strong.
Foster. Taylor.
Irwin.

Mr. Fields offered the following

amendment to the resolution:

Amend the House simple resolution
providing for investigation of State de-
partments by adding at the end of Sec-
tion 1 the follewing: *“That the com-
mittee shall also make thorough inves-
tigation of rumors that have heretofore
been current in the public press, of ac-
tivitics of members of the Legislature,
in so far as relates to members of the
House of Represeuntatives, in the way
of practicing before the Board of Par-
dons and the Highway and other de-
partments of the State government, and
with reference to rumors of their being

interested in highway construction ang
maintenance contracts; and this part of
the resolution shall have the immediate
attention of said committee, and the
committee is instructed to report ity
findings in these particulars, if possible,
during the present session of the Legis-
lature.”
Signed—TFields, Merritt.

Mr. McFarlane offered the following
amendment to the amendment:

Amend line 3 of amendment to read
as follows: “Activities of members of
the Legislature in any way.”

The amendment to the amendment
was adopted.

Question next recurring on the amend-
ment as amended, it was adopted.

Mr. Kittrell offered the following
amendment to the resolution:

Insert at the end of section (7), the
following: “In case of the death or
resignation of any member of the com-
mittee or of the inability of any mem-
ber to serve by reason of any cause, the
Speaker shall be and is empowered to
appoint some other member of the
House to fill the vacancy.”

The amendment was adopted.

Mr. Wallace of Freestone offered the
following amendment to the resolution:

Amend the King investigation reso-
lution, Section 5, by striking out all aft-
er the period following the word “writ-
ing,” and insert the following: “That
one of the purposes of this resolution
and investigation is to facilitate the
work of the Legislature in this matter
and such record of such investigation
and testimony taken shall be printed
and furnished by said committee to each
member of the Legislature.”

The amendment was adopted.

Mr. Pearce offered the following
amendment to the resolution:

Amend Section 1, page 43, line 1, by
striking out “nine members” and insert
“five members.”

The amendment was lost.

Mr. Frnka offered the
amendment to the resolution:

Amend the resolution hy striking out,
in Section 1, page 43, House Journal,
the following, “since January 1, 1925,
and the contracts let by said Commis-
sion during said time,” and strike out
the words “since January 1, 1925,
where they occur in said section.

The amendment was adopted.

Mr. Morris offered the following
amendment to the resolution:

Amend House simple resolution pro-
viding for investigation of State De-
partments, Section 5, by striking out

following
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the words “experts” in line three and | Florence. Petsch.
“investigators and attorneys” in line | Forbes. Pool.
four. Hall of Harris. Pope.

Amend House simple resolution pro- | Hall of Mitchell. Powell.
viding for investigation of State Depart- | Harman. Purl,
ments, Section 1, by inserting after the | Harper. Rawlins.
word “representatives,” in line three, High. Rowland.
the following “at least three of whom Hornaday. Schleyer.
ghall be practicing attorneys.” Hull. Shearer.
On motion of Mr. Petsch, the amend- Jordan. Sheats.
ment was tabled. Kemble. Simpson.
Mr. Kittrell offered the following %}ng. gm}?ﬁ £ N
amendment to the resolution: Llnneafr.H . sml h° ueces.
Strike out all after the word “and” ane ol tlarrison. myth,
. ? < Lipscomb. Sparks.
in the tenth line from the end of Sec- Masterson Stevenson
tion 7, and insert the following: “The i *
. McDonald. Street.
sum of $15,000.00 is hereby appro-| M Gill. Teer
priated out of the contingent expense | N\fo.Kean. Tomme.
fund to meet the expenses incident and | Merritt. Wells. -
necessary to the investigation author-| Montgomery. Westbrook.
ized by this resolution.” Moore. Williamson.
Question recurring on the amendment, | Nicholson. Woodall.
yeas and nays were demanded. Parish. Woodruff.
The amendment was lost by the fol- | Perdue.
lowing vote: Present—Not Voting.
Yeas—>52. Stout.
Acker. Kittrell. Absent.
Albritton. Loftin, Barker. McDougald.
Avis. Mankin. Dunlap. Renfro.
Bateman. Maxwell. Finlay. Runge.
Bird. MecFarlane. Johnson. Wade.
Brown, Morris. Laird. Williams.
Cade. Pavlica. Lane of Hamilton. Wilson.
Coffey. Pearce. Low.
Covey. Poage. Absent—Excused.
Cox of Navarro.  Rice.
Cummings. Rogers. Alexander Kayton.
Dale. Rowell. of Bastrop. Kenyon.
Davis of Dallas.  Simmons. Blount. MecBride.
Davis of Wood.  Smith of Travis. Bonham. Sanford.
DeBerry. Stell. Carter. Stevens.
Downs. Storey. Dielmann. Strong.
Durham. Thompson. Foster. Taylor.
Farrar. Turner. Irwin.
Fly. Veatch. ) .
Frnka. Walker. Mr. Masterson offered the following
Graves. Wallace amendment to the resolution:
Gray. of Freestone. Amend the resolution by adding after
Hagaman. Wallace of Panola. /| the word “date,” in line 17, of Section 1,
Hefley. Webb. the following: ‘“The State Treasurer’s
Jacks. Wester. Department and the Railroad Commis-
Jones. Young. sion with the view of determining if
Justice. . the State is receiving the full amount
Nays—68. due by the oil companies as taxes on
Ale)fzaﬂgler Conway. ig;“o's’s’ production of oil as’ provided by
Alfdersl()mnf:stone. 8g§d<:?’f.Lamar. Mr, Purl moved to table the amend-
Atkinson. Daniels. ment, and the motion to table was lost.
Baker. Dinkle. Mr. Purl offered the following
Barron. Dunn of Falls. amendment to the amendment:
ean. Dunn of Hopkins. Amend the amendment to include the
Bobbitt. Elliott. sulphur interest.
Boggs. Enderby. The amendment to the amendment
Bryant. Fields. was adopted.
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Question next recurring on the amend-
ment as amended, it was adopted.

Question—Shall the resolution be
adopted?

RELATING TO INVESTIGATION OF
CERTAIN STATE DEPARTMENTS.

The House resumed consideration of
pending business, same being resolution
by Mr. King and others, relating to in-
vestigation of certain State departments.

Mr. Williams moved the previous
question on the resolutiom, and the mo-
tion was not seconded.

Mr. Frnka offered the following
amendment to the resolution:

Amend resolution, Section 7, by
striking out the following: “follow-

ing the adjournment of,” and insert in
lieu thereof the followmg “immediately
upon the appointment of said committee
by the Speaker during.”

Mr. Dale offered the following sub-
stitute for the amendment:

Amend Section 7 of King resolution
by striking out all of Section 7 down to
“the,” in line 8, and insert in lieu
thereof the following: “The commit-
tee shall begin to investigate at
once, at the present session of the Legis-
lature, and continue to sit after said
session is adjourned; provided, however,
that all finding of said committee prior
to four days of adjournment shall be
reported back to this House, and said
committee shall report all finding after
said date to the Fortieth Legislature.”

Mr. Hall of Harris moved to table the
substitute and the amendment.

Yeas and nays were demanded, and
the motion to table prevailed hy the
following vote:

Yeas—77.

Mr. Speaker. Bryant.
Alexander Cade.

of Limestone. Conway.
Avis. Cummings.
Baker. Davis of Dallas.
Barron. DeBerry.
Bobbitt. Downs.
Boggs. Dunlap.
Brown. Dunn of Falls.

Dunn of Hopkins. Petsch.
Durham. Poage.
Elliott. Pool.
Fields. Pope.
Florence. Powell.
Fly. Purl.
Forbes. Rawlins,
Hagaman. Reniro.
Hall of Mitchell. Rogers.
Harman Rowell.
High. Rowland.
Hornaday Schleyer. .
Jacks. Sheats.
Jordan Simpson.
Kemble Sinks.
King. Smith of Nueces.
Kinnear Smyth.
Kittrell Sparks.
Lane of Hamilton. Stell.
Lane of Harrison. Stevenson.
Mankin. Stout.
Maxwell. Street.
McDonald. Teer.
MeGill. Veatch.
McKean. Webb.
Merritt. Wells.
Montgomery. Williams.
Nicholson. Williamson.
Parish. ‘Woodruff.
Perdue. Young.

Nays—48.
Acker. Justice.
Albritton. Laird.
Anderson. Lipscomb.
Atkinson. Loftin.
Barker. Masterson.
Bateman. MecFarlane.
Bean. Moore.
Bird. Morris.
Coffey. Pavlica.
Coody. Pearce.
Covey. Runge.
Cox of Lamar. Shearer.
Dale. Simmons.
Daniels. Storey.
Davis of Wood. Thompson.
Dinkle Tomme.
Enderby. Turner.
Farrar. ‘Walker.
Finlay. Wallace
Graves. of Freestone.
Gray. Westbrook.
Harper. ‘Wester.
Hull. Woodall.
Johnson.

Abgent.

Cox of Navarro. Rice.

Hall of Harris.
Hefley.

Jones.

Low.
MeDougald.

Smith of Travis.

ade.
Wallace of Panola.
Wilson.

Absent—Excused.

Alexander
of Bastrop.

Blount.
Bonham.



HOUSE JOURNAL.

Carter. McBride.
Foster. Sanford.
Irwin. Stevens.
Kayton. Strong.
Kenyon. Taylor.
Paired.

Mr. Fronka (present), who would vote
“pay,” with Mr. Dielmann (absent),
who would vote “yea.”

Mr. Kittrell offered the following
amendment to the resolution:

Strike out all after the word “and”
in the tenth line from the end of Section
7 and insert the following: “The sum
of $25,000.00 is hereby appropriated out
of the contingent expense fund of the
House to meet the expenses incident and
necessary to the investigation authorized
by this resolution.”

Mr. Westbrook moved the previous
question on the pending amendment and
the resolution, and the main question

was ordered.

Question first recurring on the amend-
ment, it was adopted.

Question then recurring on the reso-
lution as amended, yeas and nays were

demanded.

The resolution as amended was then
adopted by the following vote:

Yeas—104.

Mr. Speaker. Enderby.
Acker. Fields.
Alexander Finlay.
- of Limestone. Florence.
Anderson. Forbes.
Atkinson. Graves.

vis. Hagaman.
Baker. Hall of Harris.
Barron. Hall of Mitchell.
Bateman. Harman.
Bobbitt, High.
Boggs. Hornaday.
Brown. Jacks.
Bryant Jordan.
Cade. Kemble.
Coffey. King.
Conway, Kinnear.
Coody. Kittrell.
Covey. Lane of Hamilton.

Cox of Lamar.

Lane of Harrison.

ox of Navarro. Lipscomb.
ummings. Mankin,
avis of Dallas.  McBride.
eBerry. MecDonald.
Dinkle, McFarlane.
Downs, MecGill.
Dunlap. McKean.
Dunn of Falls. Merritt.
unn of Hopkins. Montgomery.
urham. Moore.
Elliott, Nicholson.

w
Parish. Smyth.
Pearce. Sparks.
Perdue. Stell.
Petsch. Stevenson.
Poage. Stout.
Pool. Street.
Pope. Teer.
Powell. Thompson.
Purl. Tomme.
Rawlins. Turner.
Renfro. Veatch.
Rice. Walker.
Rogers. Wallace
Rowell. of Freestone.
Rowland. Wallace of Panola.
Runge. Webb.
Schleyer. Wells.
Sheats. Westbrook.
Simmons. Wester.
Simpson. Williams.
Sinks. Williamson.
Smith of Nueces. Woedruff.
Smith of Travis. -Young.
Nays—22.
Albritton. Hull,
Barker. Johnson.
Bean. Laird.
Bird. Loftin.
Dale. Masterson.
Daniels. Maxwell.
Davis of Wood. Morris.
Farrar. Pavlica.
Fly. Shearer.
Gray. Storey. .
Hefley. Woodall.
Present—Not Voting.
Harper.
Absent.
Jones. McDougald.
Justice. Wade.
Low. Wilson.
Absent—Excused.
Alexander Kayton.
of Bastrop. Kenyon.
Blount. Sanford.
Bonham. Stevens.
Carter. Strong.
Foster. Taylor.
Irwin,
Paired.

Mr. Frnka (present), who would vote
‘“nay,” with Mr. Dielmann (absent),
who would vote “yea.”

Reasons for Votes.

1. T voted against the King resolu-
tion because I am for an immediate in-
vestigation by the present Legislature.

2. Because a committee appointed by
this Legislature will have no power to
take testimony where a witness refuses

A to testify.
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3. I do not wish to attempt to bind
the Fortieth Legislature by limiting
them to a report of this body.

4, Because investigating committees
of the past have established the fact
that the policy is impractical.

DALE.

I voted “nay” on the resolution to
investigate the State departments. I
am for investigation to start now, and
not after the Legislature adjourns.

PAVLICA.

I favor an investigation but vote
“nay” for the reason that the com-
mittee will have no authority to en-
force its orders and can not force at-
tendance of witnesses.

BARKER.

I voted “nay” on the investigation
resolution, as I favored the investiga-
tion by the Thirty-ninth Legislature and
not by the Fortieth Legislature, as the
term will have expired and nothing can
be accomplished to justify the expense
of same.

’»

ALBRITTON.

No limitation on power of committee,
entailing what I believe too reckless an
expenditure. Need of schools for in-
creased apportionment.

WOODALL.

We assign the following reasons for
voting against the resolution by Repre-
sentative King to appoint a committee
to investigate various State departments
during the interim between the present
Called Session and the Fortieth Legis-
lature, and report to the Fortieth.

In our opinion many thousands of
dollars additional expense will be in-
curred, above the expense of such serv-
ice rendered during either this or the
Fortieth Legislatures—the added per
diem, hotel bills, traveling expenses of
the nine members, besides much clerieal
and legal help would be avoided if such
investigation was held pending a legis-
lative session. In our opinion the item
of hotel bills and traveling expenses as
compensation for the members is uncon-
stitutional, and especially as the sit-
tings are required to be in Austin. We
voted against this bill because under
the decided law of this State, as we
understand it, only the Legislature has
power to enforce its mandates, and
cannot delegate that power to a com-
mittee, at least in so far as punishment
for contempt is concerned.

We believe a thorough investigation
should be had, but while the Legisla-

ture is in session, when every member
could attend the sittings and hear the
testimony, could have opportunity to
sift the testimony and offer other evi-
dence if desired, where the Legislature,
as such, could compel obedience to the
committee’s commands, when the mem-
bers of the committee would be on their
regular constitutional pay, and could
command the regular clerical and other
help of the Legislature, at a saving, we
believe, of many thousands of dollars,
and perform their services with greater
efficiency, impartiality, and public con-
fidence.

FARRAR.

GRAY.

I vote “yea” on the investigation reso-
lution although I think the investiga-
tion should be taken up at once and do
not believe the resolution as passed will
prove effective.

FINLAY.

I voted against the resolution provid-
ing for investigation of certain State
departments because I favored the in-
vestigation to begin at once and con-
tinue as long as necessary, believing if
there are any irregularities, miseconduct,
or graft, as has been intimated and
charged, the same should be checked, cor-
rected, and stopped as quickly as pos-
sible, and not be permitted to continue
until the Fortieth Legislature con-
venes; and, on the other hand, if there
is no foundation for such charges, the
parties involved should likewise be ex-

onerated without delay.
FRNKA.

Mr. Petsch moved to reconsider the
vote by which the resolution was adopted
and to table the motion to reconsider.

The motion to table prevailed.
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RELATING TO INVESTIGATION OF
CERTAIN STATE DEPARTMENTS.

Mr. Wallace of Freestone, by unani-
mous consent, offered the following
amendments to the resolution by Mr.
King and others, offered on Tuesday,
September 14, providing for a commit-
tee to investigate certain State depart-
ments :

Amend House simple resolution, pro-
viding for investigation of certain State

462
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departments, House Journal of Septem-
ber 14, in line 4, of Section 1, by adding
after the word “members,” “one member
of said committee to be the Speaker of
the House.”

Amend House simple resolution, page
45 of the House Journal, line 12 of
Section 2, by striking out the words
“named by.”

The amendments
adopted.

Mr. McFarlane, by unanimous consent,
offered the following amendment to the
resolution:

After amendment add the following:
“provided further, that at least one-
third of the members of said committee

were severally

HOUSE JOURNAL.

be placed on said committee favorable
to the present administration.”

(Speaker in the chair.)

Mr. Perdue offered the following sub-
stitute for the amendment:

Substitute for the amendment, that
this committee shall be composed of
members fair to all administrations ac-
cording to merit.

Mr. Purl moved to table the substitute
amendment, and the motion to table
was lost.

Question recurring on the substitute
amendment, it was adopted.

Question next recurring on the amend-
ment as substituted, it was adopted.

691

COMMITTEE TO INVESTIGATE CER-
TAIN STATE DEPARTMENTS.

In accordance with the House resolu-
tion providing for the appointment of a
committee to make investigation of the
State Highway Department, and other
State affairs, the Speaker announced the
following committee:

Messrs. Veatch, Teer, Powell, Petsch,
Montgomery, Williamson, Wallace and

Fly.
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REPORT OF COMMITTEE TO INVES-
TIGATE CERTAIN STATE DE-
PARTMENTS.

Mr. Satterwhite, chairman of the
committee to investigate certain State
departments, submitted the following re-
port, which he read to the House:

Report of the Investigating Committee
Appointed by the House of Repre-
sentatives of the First Called
Session of the Thirty-ninth
Legislature of the State
of Texas.

Hon. R. L. Bobbitt, Speaker of the
House of Representatives.

Sir: In accordance with a resolution
passed by the House of Represenatives
of the First Called Session of the Thirty-
ninth Legislature, authorizing a com-
mittee of House members to make an in-
vestigation into the administration of
the affairs of the several departments of
the government of this State, which res-
olution is as follows:

House Resolution.

“Whereas, Certain suits have bheen
filed and tried challenging the validity
of certain contracts let by the High-
way Commission of Texas, during the
vear 1926, in one of which suits a judg-
ment was entered, finding that the con-
tracts in question had been let in abuse
of official discretion and for an uncou-
scionable consideration. and in amnother
of such suits the jury found, upon spe-
cial issues, that there had heen probabhle
fraud in the letting of such contracts;
and

“Whereas, Facts are known to exist
which have created a necessity and a
general demand upon the part of the
people that the affairs of the State High-
way Department be made the subject
of an investigation; and

“IWhereas, During the past twenty
months there have heen more than two
thousand acts of Executive clemency.
including pardons, paroles, furloughs,
reprieves and commutations, and there
has been a general criticism and con-
demnation of many of such acts of clem-
ency, and there exists a necessity and
a general demand for an investigation
into the granting of such pardons, and
the facts connected therewith; and

“Whereas, In the matter of letting
contracts for books for the use of the
school children of Texas, litigation and
criticism have been directed towards the
conduct of the Text-Book Commission,
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and the agencies and influences 1nvoked
$o affect its action in the performance
of hooks contracts; and

“Whereas, The public interest imper-
atively demands a thorough investigation
of all charges and complaints against
the agencies which control or manage
the affairs of the State, in whole or in
part, to the end that guilt, if guilt
there be, be established, mistakes cor-
rected, and reforms had, which will ad-
vance and protect the public welfare,
as far as is humanly possible; and

“Whereas, The platform adopted by
the Democratic Party at its last con-
vention, asked for an investigation of
public affairs; and

“Whereas, The Texas Legislature is
the only body with proper power to act,
investigate, and, by law, to remedy con-
ditions found to be wrong and intol-
erable, and probably bring to justice
those who are guilty of such wrongs;
and

“Whereas, The term of this Called
Bession will be far to short during which
to make a proper investigation, report
and act, in regard thereto; now, there-
fore, be it-

“Resolved by the House of Representa-
tives of the State of Texas:

“Sec. 1. That a committee of nine
members of the House of Representa-
tives be appointed by the Speaker, from
among its members, one member of said
eommittee to be the Speaker of the
House, whose duty it shall be to conduct
an investigation into the administration
of highway affairs by the State Highway
Commission; to investigate the manner
in which the public funds have been ex-
pended by the State Highway Commis-
sion; to investigate the manner in which
contracts have been let by said com-
mission; and generally to investigate
all and every act of said commission
Since said date; the State Treasurer’s
Department and the Railroad Commis-
slon with the view of determining if
the State is receiving the full amount
due by the oil companies as taxes on
gross production of oil, as provided by
law; to investigate the granting of par-
dons, paroles, reprieves and commuta-
tion of sentence, and the faets and cir-
cumstances connected with the granting
of guch acts of clemency; to investigate
the letting of contracts for the purpose
of text-books and the facts surrounding
‘.ihe letting of such contracts; and to
investigate into the administration of

public affairs by such other departments
of the State government, as in the judg-
ment of said committee may be neec-
esssary, and for the promotion of the
public good. That the commitee shall
also make thorough investigation of
rumors that have heretofore been current
in the public press, of activities of mem-
bers of the Legislature in any way, in
so far as relates to members of the
House of Representatives, in the way
of practicing® before the Board of Par-
dons and the Highway and other depart-
ments of the State Government, and
with reference to rumors of their being
interested in highway construction and
maintenance contracts; and this part
of the resolution shall have the imme-
diate attention of said committee, and
the committee is instructed to report
its findings in these particulars, if pos-
sible, during the present session of the
Legislature.

“Sec. 2. That said committee shall
have power to formulate its own rules
of procedure and evidence, and to pro-
vide for its own hours of meeting and
adjournment. Said committee shall sit
in the Capitol at Austin during its ses-
gions. The sessions of said committee
shall be open to the public, except at
such times as the committee may, by
a majority vote, determine to hold
executive sessions,  The chairman of
said committee shall be the Speaker of
the House of Representatives, and the
committee shall elect its own ‘secretary
and employ its sergeant-at-arms.

“See. 3. That the committee shall
have power to issue process for wit-
nesses to any place in this State and
to compel their attendance and the pro-
duction of books and records; and upon
the disobedience of any subpoena, said
committee shall have power to issue at-
tachments, which may be addressed to
and served by either the sergeant-at-
arms appointed by said committee, or
by sheriff or any constable of this State.
Said committee shall have power to in-
spect and take copies of any books, rec-
ords or files of any department or officer,
or their appointees or employes, under
investigation by said committee, and
also shall have power to examine and
audit the books of any person, firm or
corporation holding a contract or conm-
tracts with the State of Texas. The
committee shall further have power to
administer oaths and affirmations, and
to fix the bond of attached witnesses.

“Sec. 4. That witnesses attending the
session of said committee under process,
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shall be allowed the same mileage and
per diem as is allowed witnesses in the
trial of criminal cases in the district
court.

“Sec. 5. That said committee shall
have power and authority to employ and
compensate all necessary experts, in-
vestigators, attorneys, stenographers,
cierks, auditors, and all other necessary
employes, and it shall be the duty of
said committee to make and keep a
record of investigation. The testimony
heard by said committee shall be ste-
nographically reported and the same
shall he transcribed and reduced to writ-
ing. That one of the purposes of this
resolution and the investigation is to
facilitate the work of the Legislature
in this matter, and such record of such
investigation and testimony taken shall
be printed and furnished by said com-
mittee to each member of the Legisla-
ture.

“Sec. 6. That said committee may

call upon the Attorney General’'s De-
partment for assistance and advice,
and it shall be the duty of the

Attorney General’s Department to ren-
der opinions, give counsel and assist-
ance to said committee upon the re-
quest of the chairman or members of
said committee.

“Sec. 7. That said committee shall
begin its investigation following the
adjournment of the present special ses-
sion of the Thirty-ninth Legislature, and
shall have authority to sit after the
adjournment of present session of the
House of Representatives and continue
to make said investigation at any and
all times hetween the adjourmment of
the present session of the Thirty-ninth
Legisxlature and the convening of the
Regular Session of the Fonleth Legis-
lature. 'The compensation of the mem-
Lers of said committee shall be five
dollars per day for the actual number
of days of serviee in performing said
duties, and in addition thereto, they
shall Le entitled to actual traveling ex-
penses and hotel hills incurred in the
performance of such duties. That the
per diem and expeuse of the members
of said committee. witness fees, and all
other expenses incident to such investi-
gation, shall be paid out of the ap-
pmpnatxon for mileage and per diem
and contingent expenses of the TFirst
Called Session of the Thirty-ninth Leg-
islature. upon the sworn account of
the persons entitled to such pay, when
approved by the chairinan of said com-
mittee. The sum of 323,000 is herehy
appropriated out of the coutingent ex-

pense fund of the House, to meet the ex-
pense incident and necessary to the iu-
vestigation authorized by {his resolu-
tion. In case of the death or resigna-
tion of any member of the committee.
or the inability of any member to
serve Dy reason of any cause, the
Speaker shall he and is empowered to
appoint some other member of the
House to fill the vacancy.”

Committee Report.

We, said committee, heg to file with
the House of Representatives of the
Fortieth Legislature the following re-
port, together with the sworn testi-
mony of about one hundred and sixty-
three witnesses examined by said com-
mittee, and such other evidence and
documents as have heen examined and
counsidered by said committee.

The resolution, as shown above, pro-
vided for an investigating committee
to be named by the Speaker of the
Thirty-ninth Legislature, he to be chair-
man of said committee, and gave him
authority to name the other eight mem-
hers. which he did, by naming Repre-
sentatives W, M. Fly, J. H. Wallace.
Claud D. Teer, Jno. H. Veatch, W, A.
Williamson, Alfred P. C. Petsch, R. A.
Powell and W. R. Montgomery, all of
whom  attended practically all of the
meetings of the committee, except Mr.
Montgomery, who was exeused on ac-
count of important personal husiness
aflairs,

The committee organized hy electiny
Mr, Fly, Vice-Chairman; Mr. W allace,
Secretary: Mr. Joe White, Seryeant-at-
Arms; Mr. J. Do Winder, Assistant
Sergeant-at-Arms; Mr. Curl Phinney.
%salstam Seeretary; Miss Maond Now lm,
stenographer, for the committec.

Judge Richard Critz of Taylor was
empluved by the committee as chief
counsel, with autbority to engage an as-
gistant. which he did, by employiug M.
Harry XN. Graves of Georgetown. Iu
further compliance with tlw terms of
the resolution. Attorney Geneval Dan

Moody named Hon. George Christian.
member of the Attorney General's of-

ficial stafl, to aid the committee in its
investigations, and these three attor-
neys were present. and assisted the com-
mittee during all of its investigations.

With the organization of the com-
mittee complete in the manner ahove
stated, the committee met in the House
of Representatives in open session on
the 18th day of October, for the purpose
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of examining and taking the testimony
sof witnesses. These open sessions were
.eontinued from time to time until one
“hundred and sixty-three witnesses were
examined, and the testimony of each,
taken down and transcribed by DMessrs.
Pickle, Burgher and Bickler, and their
assistants, who were employed by "the
committee as official reporters. Three
gets of this evidence have been tran-
geribed for the benefit of the members of
the Legislature, and other State of-
ficials, who may desire to examine this
testimony as recorded. One of these
sets has been filed with the Speaker of
the House, one with the Governor, and
the third is retained by the committee.

As was to be expected, the majority
of the testimony developed by the com-
‘mittee had mainly to do with the af-
fairs of the State Highway Department,
‘and the Executive Department, though
8 good portion of the testimony covers
other matters.

While it is true that much of the
testimony developed throughout our in-
vestigation is general in its nature, and
while it is further true that many wit-
nesses, summoned by this committee,
have failed to obey its process, yet we
~have found sufficient facts to justify the
appointment of this committee, and the
holding of this investigation, and to
report to the Legislature of this State
that certain State officials, together with
the aid and abetment of certain private
citizens, have abused the trust placed
in them by the public for selfish power
and financial gain. Outstanding ex-
amples of this fact were found in the
Chief Executive of this State, aided and
abetted, and practically dictated to, by
her husband, and in the Highway De-
partment of this State.

Powers of the Committee.

Before entering into a more detailed
review of the testimony and evidence
obtained by this committee, we desire to
call attention, as above stated, to the
failure of several important witnesses to
respond to a summon to appear before
this committee. A list of these wit-
Pesseg is attached to this report, marked
‘Exhibit A,” and made a part hereof.
The fact that it was generally known
that the Court of Criminal Appeals has
held that under the Constitution of this
Btate, a legislative investigating com-
mittee has no authority to punish wit-
nesses for contempt who refuse to ohey
ltg process, or to answer questions that
might be propounded to them, except

such punishment as may be imposed by
the Legislature itself while in session,
probably caused many of these witnesses
to ignore the process of this commit-
tee. Notwithstanding the failure and
refusal of these witnesses to obey the
process of this committee, we have been
able to obtain sufficient testimony to ex-
pose the methods and manner in which
the power and prestige of the Gover-
nor’s office, together with the Highway
Department, and the other departments
hereinafter mentioned, have been han-
dled for political favoritism and finan-
cial gain, and against the interests of
the people.

The many departments and subjects
submitted to this committee for investi-
gation have been too large and varied to
cover in the time available, and the
testimony has not been printed for the
reason that this committee has not had
the time to have same done, since it
ceased to hold open hearing, and the
matter of printing this testimony is left
to the judgment of the Fortieth Legis-
lature.

Under the resolution quoted above,
this committee was given the power and
authority to investigate practically
most, if not all, of the departments of
State government, but on account of
the limited time it has Leen impossible
for us to do so, and we have confined
our investigations principally to the in-
vestigation of the Executive, the High-
way Department, the Prison System,
the Board of Countrol, the State Text-
book Commission, and the State Board
of Education, and, of course, the in-
vestigation of these departments has
indirectly led to the investigation of
matters involving indirectly other de-
partments of the State government. In
this connection, however, we will state
that a major part of the testimony sub-
mitted has to do with the Highway De-
partment and the Executive Depart-
ment. For the convenience of those ex-
amining this report, we have attempted
to divide the same into heads, or topics,
but it is impossible to discuss any omne
department without, in many instances,
alluding to its connection with other
departments, we must necessarily refer
to the one in discussing the operations
of the other.

Chief Executive.

As before stated, we have not been
able to obtain the testimony of all the
witnesses summoned by this committee
for the purpose of examining into the
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affairs, policies and acts of the Chief
Executive of this State. However, not-
withstanding this failure to secure, as
we believe, much valuable information
connected with the matters under in-
vestigation with reference to the Ex-
ecutive office, yet. we Dbelieve that the
testimony is sufficient to establish the
fact that the power and prestige of the
Governor’s office of this State, during
the years 1925 and 1926, have been prac-
tically usurped, and dictated by a pri-
vate citizen, the husband of the Gover-
nor, for political favoritism and
finaneial gain, and the fact that he was
a private citizen has placed him beyvond
the pale of the law. It was never antici-
pated hy any previous law-making hody,
or by the framers of the Constitution
of this State, that sueh a condition
would ever arise; that is, that the Gov-
ernor’s office would so completely come
under the power and domination of a
private individual, who would take ad-
vantage of the opportunity to commer-
cialize this great and sacred public
trust to the eurichment of himself, and
members of his immediate family, and
favorite political friends and supporters.
We therefore, now have no law, or laws,
to prohihit such usurpation of power
by a private citizen. Otherwise, there
is no doubt in our minds but that the
investigations made by the grand juries
of Travis county, and by this committee,
would have resulted in the return of
indictments for criminal offenses. It is
our opinion, further, that the only re-
course under our existing laws, is by
impeachment for the wrongs done to
our State by the Chief Executive under
the domination of her husband.

In this connection we wish to state
that, in our opinion, it is dangerous to
the welfare of free government when
political influence is commercialized.
The growing tendency for such com-
mercialization in State and Federal
government, as well as in minor divi-
sions of our organized government, is
appalling, and reflects upon the integ-
rity and intelligence of a free and in-
dependent people. No private individual
should be permitted to usurp the powers
and functions of the Governor of this
State, as no private individual should
be granted, or permitted. to exercise
any special privileges when dealing with
those in governmental authority. All
should understand and know that they
stand upou equal ground, and any at-
tempt to sell or purchase political in-
fluence aud favoritism should meet with
prompt and just punishment.

XNewspaper Activities of the Governor
and Her Husband.

The testimtony developed Ly the com-
mittee, together with that developed
in the two suits brought by the Attorney
General against the American Road
Company and the Hoffman Construction
Company, show beyond reasonable doubt
that shortly after the election in 1924,
at which time Mrs. Miriamm A. Fergu-
son was elected Governor of this State,
James E. Ferguson, the husband of the
Governor-elert, we are unable to say
whether with or without his wife’s con-
seut, there being no evidence that she
opposed. undertook and did develop
plans whereby the power and prestige
of the Governor’s office were used for
political and financial gain for himself,
his wife, his daughters and favorite
political and personal friends. This is
clearly shown by the testimony of nu-
merous witnesses before the committes.
The first outstanding and bold effort to
commercialize the GGovernor’s office came
through what was generally known as
the “Good Will” edition of the Fergu-
son Forum, a weekly newspaper, shown
to have been then owned, edited and
published by James E. Ferguson, his
wife, Miriam A. Ferguson, his daughter,
Mrs. George S, Nalle and Miss Dorrace
Ferguson, also a daughter. This “Good
Will” edition was published in two sec-
tions, the first on the 18th day of De-
cember, 1924, and the second on the 2nd
day of January, 1925, shortly after the
election of Mrs. Ferguson to the office
of Governor, and just prior to the date
that she took the oath of office. Ac-
cording to the testimony of many wit-
nesses, and that of Joseph Furst. who
was emploved by the Ferguson Forum
as its advertising solicitor, a list of
prospective advertisers, consisting of
individuals, firms, private and publie
service corporations, road contractors,’
road equipment dealers, railroad and oil
companies, banks, insurance companies
and many other firms and corporations,
were addressed a personal letter signed
by James E. Ferguson, the husband of
the Governor, or Governor-elect, as the
case might be, and these individuals and
corporations were called upon to con-
tribute money under the guisc of adver-
tising in this “Good Will” edition. Road
contractors, road equipment aud mate-
rial dealers, railroad and other public
gervice corporations, insurance com-
paies. o0il companies, and many other
private and corporate interests were the
largest contributors of this plan of
advertising. It is shown that no par-
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ticular amount was required. or solicited,
but the testimony shows that those
who did contribute, did so in sums fromn
one hundred dollars up to one thousand
dollars.  The manner of soliciting eon-
tributions for this special “Good Will”
edition shows very clearly that the Fer-
cusous were the owners of the Ferguson
Forum, and were soon to take possession
of the Governor’s office, and such was
the one great impelling power that
causedd many. in faet practically all, of
the coutributors to pay their woney for
a scheme of this kind.

In order to show the methods nsed, we
quote  from the testimony from 1V,
Breadnax, one of the ownev: of the
American Road  Company, whizh indi-
cated very clearly the methods n<»d, and
the purpose and intent of Loth the pur-
chaser and =eller of the advertixing. Mr.
Broadnax stated that when Mr. Furst.
advertising solicitor for the Forum
“Good Will” edition, visited hLis office
in Dallas, the following conversation
took place. After introducing himself
to Mr. Broadnax, Mr. Furst siid:

“The Governor and James E. Fergu-
son both have known vou. You have
been friends all your life.”

Mr. Broadnax: “Is that «o?”

Mr. Furst: “Mr. Broadnax, I am get-
ting out a ‘Good Will' edition of the
Forum. T understand you people gave
twenty thousaud dollars to the Ku Klux.
We are going to bury the hatchet, and
get together and put thix food  road
campaign over, and have lots of money
to build good roads, 1 don't mean to
say by this, that you are going to get
contracts, but if you will advertise. you
will get work, and everything will be
on the ~quare” (Nec page 237 of the
transeribed testimony.)

Many thousands of dollars were col-
lected by the Ferguson Forum, as the
result of these two editiuns. (See testi-
mony of Mr. Furst.)

As a further evidence of the fact that
the oflice i Governor of this State was
commercialized by the sale of advertis-
Ing In the Ferguson Forum, we call at-
tention to the fact that after Miriamn
A.‘Fergus(m was clected Governor, then
being a part owner of this paper, that
the Ferguson Forum wus receiving funils
from individuals. road contractors, and
others interested in selling the State
road matorial and equipment, contribmt-
g from one lLnndred to tventv-five
hum.lred dollars under the cuise of ad-
vertising in thig paper. advertisive pur-
Ported to he in payment of ono puze in
the Forum to run once a week for fifty-
two wanks, boosting good roads. )

Another page in the Ferguson Forum,
under the liead of “Texas Builders” was
similarly paid for by railroad corpora-
tions, oil companies, bankers and publie
service corporations, The amount of
money paid for these two pages, we
are not able to give accurately, hut
the testimony is suflicient to show that
it amounted to thousands of dollars. At
the same time the Fergusons were ob-
teising money from the above named
persons and corporations in the manmer
above shown, many of them were col-
leeting thousands of dollars from the
taxpayers of this State in the way of
highway contracts, freights, cte.

As shown above this luerative <cheme
of advertising began just as Miriam A.
Ferguson was elected Governor. and just
hefore she took the oath of oflice in Jan-
uary, 1925, and continued long after she
became Governor of Texas. An exami-
nation of the Ferguso Forum prior to
Mrs. Ferguson's election as Governor,
will show that it carried a very limited
amount of advertising, Lut after her
election, this paper secured an enormous
amount of advertising, paid for at fabu-
lous rates. In fact, there was no stipu-
lated rate fixed for the advertising
above discussed, only the ability and
willingness of the persou or corporation
to pay.

As shown aliove. wheu Mr. Furst so-
licited this advertising he was intro-
duced by a personal letter, written on
Executive letter . heads, from James E.
Ferguson to the prospective advertisor.
At that time, that is. after Miriam A.
Ferguson become Governor, James B,
Ferguson completely dominated her acts,
and the acts of the Highway Department
of this State, and also the State Text-
hook Board, and it was well known to
the prospective advertisers that tley
were advertising with the persons who
dominated and controlled the ahove de-
partments of this government. together
with a more or less dominance over the
prison system of the State.

This  ecommittee condenms in  un-
measured terms the use of the Gover-
nor's office for the private gain and en-
richment of the Governor, her hushand,
and her two daughters, in th» manner
above shown,

E. TFer-

noy,

Railroad Employment of Janes
guson. Husband of the (iave

On the 31st day of Decembor, 1924,
just prior to the inanguration of Mrs.
Ferguson as Governor of Texas. aceord-
ing to the testimony of W. T. Eldridge,
wha at that time owned extensive rail-
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road and corporate interests in this | thereby was a purchase and sale of the

State, and also according to a written
contract signed by James E. Ferguson.
the husband of the Governor, the said
James E. Ferguson was employed by
the said W. T. Eldridge as his personal
representative for the year 1925, for
which he paid Mr. Ferguson ten thou-
sand dollars in cash, in advance, and the
contract called for all traveling expenses,
when engaged in Mr. Eldridge’s service,
and it is further shown that Mr. Fer-
guson was given free passes over.many
railroad lines in this State, and that
he leld and used these passes for prac-
tically a year after his wife became
Governor, and while he, James E. Fer-
guson, was practically dominating the
office of Governor of this State. and
excreising all the powers of Governor in
his wife's name. According to the written
contract, Mr. Ferguson would not be
called upon to do more than five days of
service each month. According to the
further testimony of Mr. Eldridge, his
principal purpose iIn emploving Mr.
Ferguson. was to have him make
speeches in certain communities where
Mr. Fldridge hoped to extend his lines
of rajlroads. It was also shown by Mr.
Eldridge’s testimony, that at the time
this contract was entered into with M.
Ferguson, there was an unfilled contract
between Mr. Eldridge and the peniten-
tiary system of Texas, over which there
had been some controversy as to the
proper settlement of same, said contraect
involving a sale of 5,635 acres of land.
teams, and implements during 1909 hy
Mr. Eldridge to the Prison Commission
of this State. Tt is further shown that
the consideration for this contract was
$160.000 and that the State was to
sell Mr. Eldridge on certain fixed prices
and terms, all cane grown on 2,250 acres
of land over a period of tem vears. It
was shiown that this cane contract had
led to considerable discussion and con-
troversy during previous administra-
tions, and that it was then uncompleted,
and according to the testimony of Mr.
Eldridge, still had two years to run he-
fore completion on the part of the Prison
Conumission.  (See Eldridge’s testimony,
page 1623, transcribed report.)

We helievs that a careful reading of
the contract, and of Mr. Eldridge’s testi-
mony, will skow that there was no le-
gitimate employment between James E.
Ferguson and W. T. Eldridge, but that
the contract imvolved a pure purchase
and sale of executive influence, and

powers and prestige of the Governor's
office of this State to railroads and cor-
porate interests, and interests adverse
to that of the State.

Governor’s Daughter as Liability
Insurance Agent.

The testimony will further show that
Mrs. George S. Nulle, the daughter of
Governor Miriam A. Ferguson, and lier
husband, James E. Ferguson, acted as
agent of the American Surety Company
in making the bonds of road contractors.
and of public officials, and other con-
tractors, in whose work the State was
interested, as will be more fully shown
in the discussion of highway atfairs.

Pardons.

Not in the history of organized gov-
ernment of our heloved State has there
been such a disgraceful disregard for
the proper and just punishment of crim-
inals, and the safeguard of the people
and property of his State, as has heen
shown by the Governor of Texas, in the
past two years of her indiscriminate and
super-liberal pardoning policy. We do
not helieve, and we think the testimony
in the record will bear us out in saying,
that this policy cannot be charged to
the feminine sympathy of a woman
Governor. The limiled testimony se-
cured from witnesses, and an examina-
tion of the records in the office of the
Secretary of State, show that practically
all of the pardons granted, were the
result of recommendations hy James E.
Terguson, who exercised the power and
authority of Governor of this State, in
matters pertaining to pardons, as well
as all other matters. It appears that
the principal thing that the Govern.wr
had to do was to sign her name on the
dotted line, and there is testimony to
show that pardons have been granted in-
which James E. Ferguson actually signed
the Governor’s name. This committee
will not undertake to say that all of
ihe more than three thousand acts of
exeeutive clemeney by Miriam A, Ter-
euson were not meritorious. Many of
them. no doubl. were; but it is an in-
disputalle fact that many of them werve
not. It is further an indisputable fact
that many of the most notorious crim-
inals in the penitentiary, such as mur-
derers, rapists, robhers, and men guilty
of every crime denounced by the criminal
statutes of this State have been given
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frecdom, and restored to citizenship, and
many criminals have been pardoned be-
fore they could even reach the peniten-
tiary, and hefore they were re-arrested
after their cases had heen affirmed in
the higher courts.

The testimony shows tirat in the grant-
ing of these pardons, that very little, if
any, attention has heen paid to the merit
of individual cases. In numerous cases.
the pardons have heen granted at the
golicitation and request of attorneys
who were favorite friends and political
supporters of the Governor and her hus-
band, and we believe that the evidence
taken as a whole, justifies us in saying
that for the purpose of enabling the
attorneys to collect fees. In this con-
nection, we will state that one very prom-
inent attorney, Mr. B. Y. Cummins, of
Wichita Falls, a close personal and po-
litical friend of James E. Ferguson, and
who had secured a number of pardons,
stated under oath to this committee.
that he considered it perfectly proper for
the Governor to grant pardons to the
clients of attorneys who were friends of
the Governor, and such friendship was
a sufficient reason for the granting
thereof. The testimony of Mr. Walker
Sayle, and of two of the chaplains of the
penitentiary, further shows that in the
granting of pardons by the Chief Execu-
tive of this State. that practically no
attention was paid to the record of the
convict in the penitentiary, that many
of the worst convicts in the penitentiary,
and those with the worst prison records,
have been pardoned while many other
pardons recommended by the manage-
ment of the penitentiary have been ig-
nored. The testimony of these witnesses
further shows that this policy has re-
sulted in lowering the morale of the con-
viets, and has vesulted in making the
discipline of such couviets more difficult
for those in charge. The practice of the
Executive oflice of thi~ State, uuder the
domination and control of James E. Fer-
guson, as the end of the present adminis-
tration draws near, of promising and
agreeing to grant pardons even hefore
tl.le courts have ceased to exercise juris-
diction over the case, is undermining
the very fabric of this government, in
80 far as the enforcement of the criminal
laws of this State is concernel, and
i8 bringing our courts and our goveru-
ment into disrepute. It is shown hy
the testimony that many and numerous
cases have heen dismissed in the Court
of Criminal Appeals, while pending

therein, and motions for rehearing have
been withdrawn prior to the time that
the court finally acted on said cases. on
the implied promise of the granting of
a pardon. All this is done in order that
the Governor might pardon the accused
before the term of her office expires.

The committee has summoned several
witnesses for the purpose of making
inquiry into the pardoning affairs, hut
on account of the fact that attornegys
who collected such fees, and the families
of those who have been pardoned. are
reluctant to give testimony with ref-
erence thereto, many of these witnesses
have failed to oley the process of this
committee, but enough evidence has heen
collected to show that it has been a
source of great profit to many attorneys
in this State, and that the merit of
the several cases has had little consid-
eration in the mind of the Chief Execu-
tive or her hushand.

Penitentiary Affairs.

This committee has had a very lim-
itled time in which to examine into the
affairs of the penitentiary system of
this State, but our limited investiga-
tion shows that the peuitentiary system
of this State is in a deplorable coudi-
tion financially, and hopelessly in debt.
In this connection, we will submit to
you the following statement, which
shows the financial condition of the
penitentiary system of this State, on
January 1, 1927, the December expense
account being estimated as well as cot-
ton and cottonseed products on hand
December 20, the report heing furnished
the committee hy Chairman Sayle of the
Prison Commission.

Bills payable, current, due

November 1, 1926....... § 13.031.28
Bills payable. renewals, due

February 19, 1927...... 614.020.77
Bills payable. current. due

February 19, 1927.. 73.224.69

Bills payable, land notes,
due December 21, 1926,
Decewhber 31, 1926, and
January 1, 1927 .

Interest on land notes. .

Interest on current notes to
Februavy 19, 1927..

Interest ob notes renewed
to February 19, 1927. ...

Accounts payable

11,155.00
8.676.35

& 803.137.91
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Cotton on hand—1390 bales
cotton at $52 per hale,

estimate, $72,280; cot-
ton to be picked—200
bales cotton at $50 per
bale, estimate, $10,000;
from cotton seed products
estimate, $57,000; mis-
cellaneous receipts, esti-
mate, $1,000; cash on
hand, $150,339.63....... $ 290,619.63

$ 512,518.28

Estimate expenses for De-
cember, 1926, payroll,
$28,000; supplies and sun-

dries, $65,000 93,000.00

Estimate total deficit to
January 1, 1927........ $

Estimate amount required
to operate the system
from January 1, 1927, to
September 1, 1927, based
on an average of expendi-
tures for this period dur-
ing 1926. This estimate
is based on the theory
that there will be as
many inmates during the
1927 period as there
were during the same
period in 1926, eliminat-
ing all. extra or emer-
gency expense.......... $ 8§74,000.00

———

605,518.28

Total estimated amount re-
quired to operate the sys-
tem to September 1, 1927.
This amount makes pro-
visions for all expenses
and all notes due prior to
September 1, 1927, but
does not include any obli-
gation maturing after
this date. .............. $1,489,518.28

This testimony taken before this com-
mittee shows that Mr. O’Rourke, the
secretary of the Prison Commission, per-
mitted and was principally responsible
for two very disgraceful affairs, when
he had as his guests several men who
were intoxicated and drunk while wit-
nessing the electrocution of four ne-
groes. It is shown Dby the testimony of
the Rev. Watson, one of the penitenti-
ary chaplains, that the behavior of
certain men who were present as the
guests of Mr. O'Rourke at these ex-
ecutions was a shame and disgrace. It
is shown that Mr. O’Rourke, himself,
was intoxicated, and that the occasion

of the taking of these human lives was
made a time of revelry and jest. In this
connection, we would state that the re-
tention of Mr. O’Rourke in the manage-
ment of the penitentiary system has
been over the protest and against the
wish of Mr. Walker Sayle, chairman of
the Prison Commission. The testimony
further shows that this same man, Mr.
O’Rourke, while acting as secretary of
the Prison Commission, has collected
money from prisoners, for the purpose
of securing furloughs and pardons, such
amounts ranging from one hundred to
three hundred dollars. We condemn this
act of any representative of the State
government, and especially of the officers
and employes of the penitentiary system,
in using the powers of the office to ex-
tort or secure money for any purpose
from the unfortunate inmates of the
State penitentiary.

Your committee attempted to make
a personal inspection of the penal
institutions of this State, and to that
end visited, in a body, what is known
as the “Blue Ridge Farm” and the
“Imperial Farm,” but were prevented
on account of rain and bad roads from
making an extensive investigation of
either of those farms, and from making
any investigations of any of the other
penal institutions.

It is our opinion, from the testimony
taken, that there is practically no ef-
fort made in any of the penal units
of this State to reform the prisoners,
other than the little work that can be
done by the chaplain, who seems to re-
ceive very little support, though no op-
position from those in charge. (See
testimony of the two chaplains.)

We are further of the opinion, and
think that the testimony warrants us
in saying, that the penitentiary system
of this State has been honey-combed
with incompetency, graft, and, in many
instances, plain theft. The testimony
before us shows that the property of
the prison system, especially that on the
farms, has been stolen in wholesale lots,
and that the thieves have gone wun-
punished and undiscovered. and very
little if any effort has been made to
discover them.

We would not pass over this subject
without stating that ome of the prison
commissioners, Capt. Walker Sayle, has
ghown every effort and disposition to
aid this committee in working out and
ascertaining the true facts with refer-
ence to our penal system, and we believe
that he has made a true and honest ef-
fort to discharge, and that he has dis-
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charged, the duties of his office with
honor to himself and eredit to the
State.

We find the penitentiary system of
this State financially involved, and hope-
lessly in debt, and the only way for it
to possibly meet its present past due
financial obligations is by an appropria-
tion by the Legislature.

The affaivs of the penitentiary system
have been before practically every Legis-
lature that has met in recent jyears.
Under the present condition, it is a
hopeless financial failure, and unless
something is done to remedy existing
conditions, it is our opinion that it will
be necessary for each succeeding Legis-
Jature to appropriate money to supple-
ment its income as long as it is main-
tained under present conditions. We
offer no recommendations and solutious
to this matter, but leave it to the wise
judgment of the Legislature of this
State.

Board of Control.

Your committee, in a limited way, has
investigated the Board of Control of
this State, and its methods of transact-
ing its business. It is our opinien that
the powers of the Board of Contral
should be inore clearly defined by the
Legislature, '

We find that the Highway Depart-
ment has, through substerfuges, ignored
the Board of Control in the purchase of
supplies for that department. as will
be more fully shown in the discussion
of the Highway Depurtment. It is our
opinjon that an evasion of the powers
of the Board of Control by heads of the
departments of the State gouvernment,
should le inade a criminal offense.

Courts.

We have requested and secuted from
the eclerks of the several Courts of Civil
Appeals of this State, and also the
clerks of the several district courts, re-
ports showing the amount of business
transacted in the several Courts of Civil
Appeals, and in the district courts nf
the different counties. We Delieve that
these reports justify us in sayving that
we have more Courts of Civil Appeals
tl}ap are necessary to properly and expe-
ditiously transact the business coming
before them. We further believe that
the reports of the several district clerks
Justify us in saying that many of the
dlstn_ct courts in this State have not
sufficient business to transact to keep

them reasonably busy, while others are
overcrowded,

We file the above mentioned reports
with this report for the inspection and
information of the Legislature.

We condemn the system of Civil Ap-
pellate Courts in force in this State, as
expensive and cumbersome. and fruitful
of unreasonable delay in the final deci-
sions of cases. We believe that our Coun-
stitution and laws should be so amended
as to simplify our civil appellate system
and make appeals of civil cases in this
State less expensive and cumbersome to
litigants, and so that appeals will be
finally adjudicated without unnecessary
and unreasonable delay.

Department of Education.

This committee, in a limited way, has
investigated the educational affuirs of
this State, only so far as same applies
to the Free Textbook Commission. and
the Board of Educatiou.

Free Texthook Coutracts,

In the matter of letting coutracts for
the purchase of free texthooks for the
public schools of this State. the same
dominating influence of a private indi-
vidual, the husband of the Governor.
prevailed, as has prevailed whevever the
Chief Executive office has come in con-
tact with the govermmental affajrs of
this State. The testimony of the presi-
dent of the University of Texas and that
of the State Superintendent of Public
Education, very clearly shows how the
husband of the Governor practleally
dominated and controlled the selection of
the Textbook Commission, and of the
State Board of Education of this State.

The law provides for a commission
composed of the president of the Uni-
versity of Texas, the president of the
A, and M. College, the president of the
College of Industrial Arts. the president
of the Southwest Texas State Teachers
College, and the State Superintendent of
Public Instruction, to nominate thirteeu
reputable teachers and two husiness men.
a list of fifteen, to e given to the Gov-
ernor, and from this list the Governor
must select sud appoint six teachers
and omne business man, who, with the
Governor and the State Superintendent
of Public Instruction, compose the
State Texthook Commission.

The president of the University of
Texas, Dr. Splawn, testified before this
committee that some time prior to the
time the fiftcen names were selected jia
June, 1925, and submitred to the Gaver-
nor, he, the president of the University,
requested Jrraes E. Ferguson, the hus-
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band of the Governor, tu give him a list
of names, that he, James E. Ferguson,
wished to have appuinred on the Text-
Jbook Commission, and that James E.
FYerguson did hand to Dr. Splawn, the
president of the TUniversity, a list of
names that he desired to have suggested.
Further investigation shows that most
of those suggested by the hushand of the
Governor were named on the Textbook
Commission. We think that it was the
purpose of the law in requiring the
State Textbook Commission to be ap-
pointed, or selected, from a list of names
nominated as above indicated, to ¢ireum-
scribe the power of the Governor in
appointing this commission, and to give
to him the aid and assistance of men
familiar with school affairs, and compe-
tent to judge the educational qualifica-
tions of the members of the commission.
We think that the heads of the educa-
tional institutions which are given the
power, under the law, tu select a list of
fifteen, from which the State Texthook
Commission of seven members is to be
appointed, should refrain from receiv-
ing any suggestions from the Executive
Department in selecting the list of fif-
teen, and we do believe that this prac-
tice should be prohibited by law. We
further believe that the Governor should
refrain from, in any manner, attempt-
ing to influence the selection of the list
of fifteen, but should confine himseli to
the appointive power given him under
the law.

The uudisputed evidence hefore this
committee shows that James E. Fergu-
son, the husband of the Governor, had
himself elected clerk of the State Text-
book Commission, a position not pro-
vided for by law, the law already pro-
viding that the State Superintendent
of Public [usiruction should be ex-oi-
ficio secretary of this hoard. The testi-
mony further shows that in the letting
of contracts tor free texthooks for the
public schools of this State by the
State Texthook Commission, of which
the Governor is, by law, the chairman,
that the rights and intercsts of the
schools have been ignored. In the letting
of contracts for spellers, the State Text-
book Commission, dominated and con-
trolled by James E. Ferguson, awarded
to the American Book Company a con-
tract for spellers, and at a price higher
than the same books ean be hought at
retail by private individuals. The testi-
mony indisputably shows that these
spellers are sold to the State five cents
per copy ligher than the American Book
Company, to whom the contract was

let, retails them in Cincinnati, its home
office. It is further shown that these
books can he sent by mail, one at a time,
at four cents per copy, or ome cent
cheaper than the State is paying for
them in enormous quantities. These
hooks are actually shipped by freight in
large lots, and the expense of shipping
by freight in large quantities is much
cheaper than by mailing. In other
words, the State Textbook Commission,
dominated and controlled by James E.
Ferguson, is paying more for spellers in
enormous quantities than the same book
can he bought at retail, one copy at a
time, and shipped to Texas by mail
The testimony further shows that the
State Textbook Commission selected the
highest priced spellers offered to them.

It is shown by the testimony before
the committee, that it has been the prac-
tice of representatives of book companies
to have private interviews with the sev-
eral members of the State Textbook
Commission, prior to the adoption of
such textbooks. e do believe that this
practice should be prohibited by law, and
that the representatives of the book coro-
panies should be required to present
their claims to the commission as a
whole, in open hearing, and that private
interviews and presentation of claims to
the several members of the board should
be prohibited by law.

Board of Education.

TUnder the present law, the Governor,
the Comptroller and the Secretary of
State constitute the Board of Education
of this State. The Secretary of State is
appointed by the Governor, and the rec-
ords in the Department of Education will
show that the Secretary of State has
always voted in accord with the wishes
and policies of the Governor. We do
not, believe in an ex-officio Board of Edu-
cation, and we recommend that the Con-
stitution of this State be changed so
that the Board of Education may be se-
lected in some manner to the end that
its members may be chosen or selected
on account of their peculiar fitness to
discharge the duties of this important
office.

Live Stock Sanitary Commission.

Your committee, in a limited way, has
investigatel the Livestock Sanitary
Commission, and especially with refer-
ence to the payment of claims on ac-
count of the foot, and mouth disease in
Harris and other counties in that sec-
tion of the State. We find that this
outbreak was very expensive to the
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State, and if there is any way that re-
occurrence can be prevented, it should
certainly be done. We find that many
of the citizens were compelled to pay
twenty-five per cent of their claims as
collection fees. We believe that such
a condition is unjust, and that those
with just claims against the State
should not have to pay one-fourth to col-
lect what the State honestly owes them.

We found an irregularity in this de-
partment, which consisted of the sale
of dip belonging to the State, and the
using of the proceeds to take up State
deficiency warrants in this department.
Of course, this was illegal, as the pro-
ceeds of the dip should have been placed
in the State Treasury, and the deficiency
warrants collected in the manner pro-
vided by law. We condemn this prac-
tice.

Members of the Legislature Practicing
Before the Highway Department.

The testimony shows that it has been
the practice of members of the Legisla-
ture to appear before the Highway De-
partment in the interest of private con-
tractors. We wish to condemn this
practice, and recommmend, that it be pro-
hibited by law.

Highway Department.

As was to be expected, the major part
of the testimony developed by this com-
mittee had to do with the affairs of the
State Highway Department, and the con-
nection of the Executive, through the
husband of the Governor, with highway
affairs. In this ‘connection, we further
state that the testimony developed be-
fore this committee, out of the mouths
of numerous witnesses, justifies us in
reporting to you, that the members of
the Highway Commission, together with
the aid and abetment of the Chief Execu-
tive of this State, through her husband,
a private citizen, have wantonly, reck-
lessly, and fraudulently dissipated mil-
lions of dollars of the highway funds
paid by the taxpayers of Texas.

Following the inauguration of Mrs.
Ferguson as Governor, in January, 1925,
it became the privilege of the Executive
to appoint three Highway Commission-
ers, whose terms of office began on the
15th day of February, 1925. Frank Lan-
ham of Dallas, Joe Burkett of Eastland,
and John H. Bickett of San Antonio,
were the three new Commissioners ap-
pointed and who qualified and assumed
the duties of office on the 15th day of
February, 1925. In March of that same
year Frank Lanham, as chairman of the

Highway Commission, entered into an
agreement with W. Broadnax and E. §,
Heyser, and associates, who later organ-
ized the American Road Company, to
maintain certain roads, and to cover cer-
tain other roads with an asphalt top-
ping, involving a total of about four
million dollars to be paid out of the
State highway fund. The price agreed
upon between Mr. Lanham and the said
Broadnax, Heyser and associates, was
such as to give the contractor a net
profit of about sixty-five per cent. Short-
ly following this agreement, another
agreement was entered into between the
Highway Commission and the Hoffman
Construction Company, aggregating more
than two million dollars. In this con-
nection, we might say, that soon after
the commisgsion organized in Fehruary,
1925, the three commissioners, by agree-
ment among themselves, and not by any
authority of law, divided the State into
three districts, one district for each
member. The first agreement entered
into was in the district assigned to Mr.
Lanham, and the second agreement en-
tered into was the distriet assigned to
Mr. Burkett. These contracts, or agree-
ments, were entered into without pub-
licity, or advertisement, and there was
no competitive bidding, and no bond to
guarantee faithful performance, and thus
more than six million dollars of the
people’s money was awarded to these two
firms, or companies, without competitive
bids, and practically in secret. Had
these particular contracts been let to the
lowest and best bidder, there is no doubt
that the same work could have been bid
in at a price practically one-third that
paid by the State. Along about this
same time, other contracts were heing
negotiated and let to many different in-
dividuals and road contruction com-
panies, covering smaller districts, and
involving a total of one hundred and
twenty-two counties, for the maintenance
of roads in these counties. In the letting
of these contracts, the same methods

were followed as were followed in
the -agreements with the American
Road Company; that is, a district

was formed, composed of one or more
counties, and a certain sum of
money was agreed upon to he paid
to the contractor for a period of twelve
months, said amount to be paid in twelve
monthly installments, regardless of the
amount of work done by the contractor.
Many of these contractors had never be-
fore had any road experience, and many
of them had never been in the road con-
tracting business before, but were polit-
ical friends and supporters of James E.
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Ferguson, the Governor’s husband. The
undisputed evidence of numerous wit-
nesses shows that enormous profits were
made by these contractors. All of these
later contracts were entered into with-
out any competitive bidding, and from
all the evidence it is clearly shown that
the State did not receive more than
thirty-five cents out of every dollar in
work or material on the public highways.
In this connection, however, we are glad
to state that the Attorney General of
this State brought suits against the
American Road Company and the Hoff-
man Construction Company to cancel
their contracts, and that these suits re-
sulted in the successful enjoining and
cancellation of these contracts, before
their eompletion, and the return to the
State Treasury, and the highway fund of
this State, of more than a million
dollars.

The testimony of numerous witnesses
shows bevond a doubt that James E, Fer-
guson, the husband of the Governor, ab-
solutely dominated the affairs of the
Highway Commission of this State while
Lanham, Burkett and Bickett constituted
the Highway Commission. But in this
connection we should state that the evi-
dence before us shows that during all
this time, Commissioner Bickett was
sick, and took no part in the awarding
of these contracts, and we exonerate him
personally for any blame therefor. The
evidence shows that James E. Ferguson
sat with the ‘commission during all of
its meetings, just as though he were
a member thereof, and that though a
private citizen, he dominated and con-
trolled every act of the Highway Com-
mission. The testimony further shows
that the Governor used every power at
the hand of the Executive of this State
to hamper the efforts of the Attorney
General to forfeit these road contracts,
and protect the taxpayers of this State,
and that she even went to the limit of
employing private counsel out of the law
enforcement fuud of this State to go into
the disiriet eourt in an effort to prevent
the Attorney General from forfeiting
these iniquitous contracts. As an evi-
dence of the fact that James E. Fer-
guson dominated and controlled the of-
fice of Chief Executive of this State, and
also dominated and controlled the high-
way affairs of this State, we cite the
testimony of John M, Cage, who was
appointed as successor to Commissioner
Burkett, to the effect that he was made
to promise to resign at any time he
might be called upon to do so by the
Governor, at the time he was appointed.
The testimony of Mr. Cage further

shows that the second topping contract
on the four hundred miles of road topped
by the American Road Company was
largely under the dominating intluence
of James E. Ferguson. (See C(age's
testimony, page 2080, transcribed re-
port.)

As above indicated, under amnother
subhead, it is shown by the testimony
of numeorus witnesses who obtained con-
tracts under the Highway Commission,
that the daughter of the Governor of
Texas acted as agent of one of the larg-
est liability insurance companies, doing
business in this State, the American
Surety Company, and that the majority
of contractors obtaining contracts with
the Highway Commission, made bond
with this company, the daughter of the
Governor, Mrs. George 8. Nalle, acting
as the agent. In this connection, we
will state that it is further shown that
the officers in the penitentiary system
made bond through the same agency.
and that these premiums with the High-
way Department amounted to many
thousands of dollars. We are not able
to say just what Mrs. Nalls, the agent,
made in commissions, but the evidence
warrants us in saying that her business
was very lucrative, and probably
amounted to a good many thousands of
dollars.

After the Attorney General of this
State obtained judgment against the
American Road Company, Commission-
ers Burkett and Lanham resigned, and
John M. Cage and Hal Moseley were ap-
pointed in their stead. It is clearly
evident from the, testimony that Cow-
missioner Cage did not submit to the
domination of Mr. Ferguson, except in
the awarding of the retopping contracts.
and that Mr. Ferguson did not desire
to keep him longer. Mr. Cage answered
the sunimon of this committee and testi-
fied. Mr. Moseley did not answer the
summons, and we presuine we are justi-
fied in saying that he thereby indicated
that he was not willing to give an ac-
count of his stewardship to the people
of Texas.

Prior to June, 1925, we had no law in
force in this State compelling the High-
way Department to let contracts at com-
petitive bids, We now have such a law
in force, and we believe that its effects
have heen salutary.

The present Highway Commission is
composed of Messrs. Eugene T. Smith,
Scott Woodward and George P. Robert-
son. The testimony shows that James
E. Terguson has not openly sat with
the Commission in the Highway Depart-
ment since Lanham and Burkett re-
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signed, but his influence and attempt
to dictate its policy has never ceased.
(See testimony of State Engineer Love.)

Bell County Experimental Road.

In the building of the Bell county
experimental road, the dominating in-
fluence of James E. Ferguson, the hus-
band of the Governor, is again seen. In
"the building of this road, the funds of
the State Highway Department were
heavily drawn upon, and we think per-
sonal favoritism was shown. The testi-
mony .shows that one S. B. Moore, who
owns a patent on this type of road and
bridge comstruction, was interviewed by
James E. Ferguson, and arrangements
made for him to come with the High-
way Department and build for said de-
partment some of this type of road. The
supposed purpose for the building of
this road, was to demonstrate a durable
type of road that can be built cheaper
than other types of permanent road con-
struction. The plan on which this pat-
ented road is constructed, consists of
four brick surface runners, sixteen inches
in width, laid on top of a concrete base,
the fill between these runners being built
in an oval shape with a center several
inches higher than the surface of the
brick runners, the fill-in material con-
sisting of asphalt and crushed rock, or
gravel. We found that twenty-one miles
of his type of road is under construe-
tion in Bell county, and yet its entire
cost, with the exception of about four
thousand dollars paid by Bell county in
preliminary engineering work, ete., is be-
Ing paid and is to be paid out of the
maintenance funds of the State Highway
Department, while other counties build-
Ing permanent highways, must bear from
one-third to one-half of the cost of such
permanent roads.

According to the testimony of S. B.
Moore, the engineer and patentee of this
road, he first talked to James E. Fergu-
son. and later entered into a contract
with the Highway Department, to get
a consulting engineer, for the building
of this experimental road in Bell county.
Under this contract, he received $375
per month and a personal expense ac-
count, which averages about $100 per
month, to supervise the construction of
this road. The contract work for the
construction of the road was let to Mr.
F. L. Dennison, of Bell county, at cost
Plus ten per cent. The building of the
road began in April, 1825. The first
five miles was completed in December,
1926. The remaining sixteen miles is
expected to be finished some time during

the year 1927. The first five miles is,
built from the corporate line of Belton
to the corporate line of Temple, and the
average cost, including bridges and cul-
verts, exceeds $45,000 per mile. Mr.
Moore stated to this committee that the
other sixteen miles was estimated to
cost, when complete, $30,000 per mile,
these sixteen miles being built on a
much cheaper plan than the first five
miles. The total, therefore, for the con-
struction and building of this twenty-one
miles of experimental road in Bell
county, will aggregate more than $700,-
000, all of which is being paid for out
of the highway funds of this State, and
the county is paying nothing, except the
four thousand dollars above indicated.
(See testimony of Mr. Moore, page 1902
transeribed report.)

This committee drove over this road,
that is, the part of same completed,
and found it very uncomfortable, and
that its cost is equal to, if not more,
than that of the highest type of road
construction. We believe that there are
two main ends to be attained in build-
ing roads, viz: durability and comfort
to the driver and those who have to use
the road. We found this road very un-
comfortable to drive over, and on account
of the fact that a car has to be kept in
the narrow runners, that a driver is
kept on a constant tension to keep the
car on the runner. We condemn this
road as impractical, expensive and un-
comfortable. We condemn the expendi-
ture of the funds used in its construc-
tion as unwise and unfair. We condemn
the method of letting a contract of this
size at cost plus ten per cent, the con-
tractor taking absolutely no risk, and
a premium being placed on making a
road as expensive as possible. We do
not accuse the contractor of having done
this. We have no evidence that he has
done so, but such a contract on the part
of the Highway Commission involving
a sum totaling $700,000 is certainly
against public policy, and in general
practice would prove very expensive to
the State.

In this connection, this committee
wishes to state that it does not want to
be understood as criticising experiments
in road building, in order that the most
practical and economical type of road
and material may be developed, but when
such experiments are made, one or two
miles should be used for a demonstration,
instead of building twenty or more miles
in some favored county at the expense
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of the State, while other counties must
pay from one-third to one-half of the
cost of permanent roads when designated
by the State Highway Commission. Also
when a patent is involved, the State
should always secure the right to use
the patent hefore the demonstration is
made. Should the Bell county experi-
ment prove satisfactory, and we are
frank to say that we do not think it
has, the State could not build any more
of this road, without the consent of the
owner of the patent, and without paying
him such royalty, as he might demand.

Highway Employes.

We find that the same dominating
influence of James E. Ferguson, which
he exercised over the Highway Commis-
sion in the letting of contracts, prevailed
in all ‘other affairs of the Highway Com-
mission, and especially in the naming
of its employes. The testimony shows
that the men placed in charge of the
supervision and maintenance of the
State highways of this State were chosen
without reference to their fitness or
qualifications, but that men were dis-
charged, who were experienced in road
affairs, and their places filled with po-
litical friends of James E. Ferguson
without consulting with the Engineering
Department, many of them absolutely
unfit and unqualified to discharge the
duties of their position, and that this
condition mnow exists throughout the
State.

The testimony hefore this committee,
and the common knowledge of the
people of this State who use our high-
ways, is to the effect in the past two
years, they have deteriorated to the ex-
tent of millions of dollars, and that
this condition has been brought about
by the incompetency and graft in the
Highway Department of this State.

The testimony shows that the law
requiring State automobiles and State
road equipment, to be branded with the
highway signs, has been largely ignored
by the Highway Commission of this
State, and its agents and employes.

Highway Commission Ignores
Board of Control.

The testimony of the members of the
Board of Control, Messrs. Harrington,
Walthall and Tennant, shows that the
Highway Commission of this State has
often ignored the law, providing for pur-
chases to be made by the Board of Con-
trol, and that where the Board of Control

refused to submit to the domination of
the Highway Commission, in the letting
of contracts, and refused to let contracts
to the high bidder, that the requisitions
would be withdrawn and the Highway
Commission would let the contracts and
purchase material amounting to large
sums, by making a fraudulent rent con-
tract for so many months with the un-
derstanding that the article rented,
would belong to the State at the end of
the rent period. Such practice is an
evasion of the law, and should be pro-
hibited.

Financial Report—Committee
Expenditures.

The following is an itemized statement
of expenses by the committee:

Members—
Lee Satterwhite, chairman,

$749.26; W. AL Fly, $455.25;

Alfred P. C. Petsch, $328.90;

Robert A. Powell, $426.97;

Claude D. Teer, $399.59;

John H. Vestch, $353.15;

John F. Wallace, $333.00;

W. A, Williamson, $434.28;

Balance to Deec. 18, 1926....$ 3,479.40
Attorney—Richard Critz, fee

and expenses.............,

Clerks, Stenographers and
Sergeant-at-Arms—

Carl Phinney, assistant sec-
retary, $418.50; Joe White,
sergeant - at - arms, $338.00;
R. D. Winder, assistant
sergeant - at - arms, $199.62;
Maud Nowlin, stenographer,
$480.00; John Ward, audit
work, $155.00; Ruby Red-
mond, clerical work, $15.00;
balance to Dec. 18, 1926. . ..

Stenographic report of testi-
mony
Western Union Telegraph Co.,
$36.74; Southwestern Bell
Telephone Co., $288.43; Bal-
ance to Dec. 18, 1926.. ...
Ernest & Ernest, auditors. . ..
E. L. Steck Company........
Newspaper subseription......
Witness fees and per diem.... 2,276.11

3,022.89

1,606.12

1,782.80

Grand total............. $13,685.09
General Remarks.

The testimony taken by this commit-
tee has not been printed, and we leave
the matter of printing the same with
the Fortieth Legislature, but we advise
that such testimony ought to be printed,
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and preserved as a permanent record for
the Legislature and the people of Texas,

Further, as before stated, the wit-
nesses whose names are attached, have
refused to obey the process of this com-
mittee, and we have been forced to leave
the matter of further investigating and
gummoning these witnesses while the
Legislature is in session, to the dis-
cretion of the Fortieth Legislature.

We have discharged the duties dele-
gated to us by the Thirty-ninth Legis-
lature to the best of our ability. We
have had but one end in view, that is,
to develop the truth.

Respectfully submitted,
SATTERWHITE,

Chairman;

FLY,

Vice-Chairman;
WALLACE of Freestone,

Secretary;

TEER,
WILLIAMSON,
POWELL,
VEATCH,
MONTGOMERY,

Exhibit “A.”

The following witnesses summoned to
appear before the committee refused to
obey process:

Jas. M. Bailey of Houston, J. M.
Johnson of Houston, Reuben Loftin of
Henrietta, Dwight Lewelling of Dallas,
Hal Moseley of Dallas, Charlie Hurdle-
son of Austin.

(Pending the reading of the report Mr.
Loftin occupied the chair temporarily.)
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